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AUTHOR'S INTRODUCTION

A HISTORY OF FOREST POLICY
AND ADMINISTRATION IN BRITISH COLUNBI A
B R e e e e et

I arrived in Canada in 1951 and worked for fifteen years as Woodlands

Nanager of S.M. Simpson Limitea, Kelowna, British Columbia, alsc serving during

that period in a number of forestry associations and their committees and, in

1956, appearing as a witness, representing the Interior Lumber Manufacturers'
Assoclation, before the Sloan Royal Commission.

These experiences developed in me a keen interest in the forest policy
and managenent practices of countries. The opportunity to follow this intercct,
virtually on a full time basic came in 1966, when I was enrolled ac o Ph.T. student
irn the Department of Forestry and Natural Resources ’

g, Unilversity ¢f Tdinburgh, under
the Programme of Special Study and Research of that university.

As a part of the study, I was to make a comparison betweon the forest
pelicies and management practices applicable in British Columbia and Scotland.

The first year was spent in British Columbia, studying the policy ond management

of that province. It very quickly became evident that this was a major taek, since
the information needed lay in a large number of reports, documents, and papers
‘rather than in consolidated form. However, as a result of this work, I was urged
by a number of colleagues to publish a history of forest policy and administration
in British Columbia, on the basis that such a publication was needed for educational
and other purposes.

The objective of the history is to trace for the reader an outline of
the development of forest policy and some aspects of administration in the province
with commenis on the motivation for some of the development. The original notes
for the histéry occupied more than 2,500 foolscap, double-spaced typewritten notes
and it will be appreciated that, in order to arrive at a reasonable length of pub-
lication much potential content had to be dropped and much detail eliminated. The
work is not intended to be a comprehensive history of all aspects of British Columbia
forestry but to deal with British Columbia Government policy and administration, its
aims and results. It does not mention many of the individuals who have made signi-
ficant contributions, nor does it deal with the internal administrative organisation
of organisations such as the British Columbia Forest Service.

In recent times, forest policy has undergone very rapid development indeed
and, whilst some of the recent developments are described, some of them are treated
in quite a general way since, in a historical sense, their influence and outcome
cannot be fully appreciated at the present time.

Whilst 1t has been’suggested that I should include a chapter dealing with
possible future policy developments and whilst the main directions of policy develop-
ment appear to be stable at the present time, I have not done so. Policy 1is highly
dependent upon political, social and economic change and should the present relative
stability be disrupted, a variety of results could ensue which could not reasonably

be predicted at the present time.
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I would particularly like to thank Doctor C.J. Taylor of the Department
of Forestry and Natural Resources, University of Edinburgh, who urged me to write
this history. Also, special thanks are extended to Lorne F. Swannell, R.P.F.,
Chief Forester of British Columbia and Doctor J.V. Thirgood of the Faculty of
Forestry, University of British Columbia, who read the first typescript and sug-
gested a variety of corrections and amendments, most of which are included in the
final work. A considerable number of others assisted in the provision of litura—
ture and advice, without which the result would be the poorer.

Last, and foremost, I have to express my gratitude to Toctor C.I.
Orchard, former Deputy Minister and Chief Forester of British Cclumbia, who ap-
proached me one day in 1966 in the Hotel Vancouver and suggested that I write this

history, at the same time offering his own notes to serve as a basis for it.

.

Alan moss, C.D., Ph.D., R.P.F.

Kelowna
British Columbia

July, 1971
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THE FQUNDING OF THE ASSOCTIATION
OF BRITISH COLUMBIA PROFESSIONAL FORESTERS
(by F. Malcolm Knapp, R.P.F.)

The late Fred I'. Mulholland initiated the action which led to the
establishment of the Association of British Columbia Foresters by an Act of the
Legislature passed on April 3, 1947. 0On February 15th, 1945 a c¢raft of the
proposed "B.C. Foresters' Act' prepared by Mulholland accompanied a letter in
which he stated "it seems to be certain that following the report of the Reyal
Commission, circumstances will require a much greater number of gualified for-
ceters in this Province, both in Government service and private employment, and
it is not too early to take steps to see that we are properly organirved and take
our place on a level with the other professions.”

Copies of this letter and the draft were sent to:

L.R. Andrews, B.C. Lumber Manufacturers

R.M. Brown, President, C.S5.F.B.

H.H. Baxter, 1944 Chairman, Vancouver Section C.S.F.E.

J.De Gilmour, H.R. MacMillan Export.

M.W. Cormely, Chairman, Vancouver Committee, Royal Commission brief,

E.E. Gregg, 1944 Chairman, Victoria Section C.S.F.E.

H.J. Hodgins, Pacific Mills Ltd.

F.M. Knapp, Professor of Forestry, U.B.C.

C.D. Orchard, Chief Forester B.C.

M.L. Prebble, 1945 Chairman, Victeria Section C.S.F.E.

J.E. Liersch, Aero Timber Products.

Following this, a number of letters, phone calls and meetings of indi-
viduals or small groups toock place but no meeting of a majority of the group
names was ever held.

This was followed by a printed "Circular to the Forestry Profeccion in
British Columbia' which included the draft of the Act under dateline Narch 20th,
1945, and signed F.I. Mulholland, 514 Govermment Street, Victoria, B.C., as followc:

YAttached hereto is a draft of a proposed "B.C. Forestere' Act" for
your attention and comment.

"Tiscussions have proceeded spasmodically for more than twenty yecars
between members of the Canadian Society of Forest Engineers and the Professional
Engineers of B.C. with regard to registration of foresters by the iatter under
the B.C. 'Ingineering Profession Act,'!

"These discussions have not resulted in the amendément of the 'Engineering
Profession Act' necessary to include the activities of foresterc. After so long
a period it must be assumed that such amendment is not probable nor decirable.

"With the increased importance expected to accrue to the forestry pro-
fession as a result of the Sloan Royal Commission and public recognition of the
urgent nced for better forest practices, the time is ripe for ctatutory recogui-
tion of the profiescsion of forestry in its own right.

"This draft act hac met with the general approval of the following com-

mittee, and 1t is being distributed to members of the Canadian Tociety of Forect



Engineers, and other interested parties, for study and comment:

L.R. Andrews, Forester, B.C. Lumber Manufacturcrs Association

R.¥. Brown, Dominion Forest Service, President, C.S.F.E.

J.D. Gilmour, Forester, H.R. MacMillan Export Co.

M.V. Gormely, B.C. Forest Service, Vancouver.

E.E. Gregg, B.C. Forest Service, Victoria.

H.J. Hodgins, Forester, Pacific Mills Ltd.

J.E. Liersch, Production Manager, Aero Timber Products.

F.D. Mulholland, Director, Land Utilization Survey.,

C.D. Orchard, Chief Forester, B.C. Covernment.

¥.L. Prebble, Forest Entomologist, Dominion Science Service.

"If and as approved or amended by general consensus of the forectry
profession, it is proposed to make arrangements for it to be introduced in
the B.C. Legislature.

"It is hoped that all foresters in the Province will associate thumselv.sg
with the above irn order to expedite the necessary action.

“Kindly send such comments as you care to make to thé undersigrned at
your early convenience."

The Bill in essentially its original form was presented to the 1046-47
Legislature and was sponsored by the Hon. H.J. Welch, and passed its third reading
at about 3:00 A.M., April 3, 1947, after an all-night sitting of the Legislature.

The first Council of the Association of B.C. Foresters was named in the
Act as follows: '

"The following persons, namely, Frederick T. Mulholland, Victoria;
Chauncey Lonald Orchard, Victoria; John E. Liersch, Vancouver; Roscoe M. Broun,
Vancouver; Leonard R. Andrews, Vancouver; John D. Gilmour, Vancouver; Hugh John
Hodgins, Vancouver; Elwyn Emmerson Gregg, Vancouver; Marcus W. Gormely, Nelson;
and Hector A. Richmond, Victoria, all of whom have been engaged in the practice
of forestry in Canada for fifteen years or longer, are constituted a body corporate
with perpetual succession and a corporate seal under the name of the '"Association
of British Columbia Foresters."

This Council met for the first time at 2:45 p.m. on Monday, April 1lith,
1947 in the offices of L.R. Andrews, 817 Metropolitan Building, Vancouver, at
which time F.D. Mulholland was elected President, C.D. Orchard, Vice President,
and F.M. Knapp, U.B.C., was appointed to the position of Registrar and Secretary-
Treasurer. A Committee of L.R. Andrews, Chairman, J.D. Gilmour and F.M. Knapp
was appointed to draft the By-laws. The first Board of Examiners was composed
of J.E. Liersch, Chairman; H.J. Hodgins and R.M. Brown. The Registration fee was

set at $10.00 and the annual fee £$15.00 and examination fee £25.00.
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A HISTORY OF FOREST POLICY
AND ADMINISTRAPION IN BRITISH COLUNMBIA

CHAPTER ONE

Early Forest History Prior to 1871

The first recorded glimpse by a white man of the territory that was to
become British Columbia was of the Queen Charlotte Islands, sighted through lower-
ing cloud from the Spanish vessel “Santiago."1 The North American Pacific seabcard
had been under European occupation fdr many years but for more than .3C0 years from
the beginning of that occupation, the seaboard's largest island (Vancouver Island)
remained practically untouched.2 Only a few casual visitors had sailed to and
vigited the coast of the future British Columbia.

In 1778, Captain Coéke visited Nootka and his mention of bartering for
cea otter furs in his journal of 1784 stimulated the organisation of British
joint stock companies to finance trading in the furs in the lucrative Chinese
ma.rkét.1 Russian and American traders were also involved in this fur trade, a
trade which ended in the virtual extinction of the sea otter from the malpractices
of the American traders. The first recorded trade in forest productc wac by
Captain Meare53 who built a ship in Nootka Sound and, along with a cargo of fure,
tcok ships' spars to China in 1778. |

t is interesting that Archibald Menzies, a surgeon of the Royal Navy,
accompanied the famous Captain Vancouver on his voyage of 1792 with the purpoce
of collecting botanical specimens for King George zii's "very valuable ccllcction

. 1 . .
of exotics at Kew" (Xew Gardens, London, England). Menzies took specimens of

D

Touglas fir [Pseudotsuga menziesii (Mirb) (Franco)] back to Britain in 1797, where

P |

it was described and illustrated in "A déscription of the genus Pinus" by Lambert
in 1803.4 But it was David Douglas, a Scottish naturalist, who first collected
cone gpecimens and seed from which the tree was first actually grown in Britsin,
in 1826 - 1827. One of these trees and some second generation trees are to bo
found at the present day in the Pinetum at Scone Palace, Perthshire, Scotland,
the ancient seat of Scottish kings. David Douglas, as a youth, was employed as a
garcener at the Palace before taking botanical training with the famous Locter
Hooker. The trees at Scone Palace are of value to British forestry by providing
information to geneticists concerned with the growing of Douglas Fir in Britain.
The untouched Coastal forests of British Columbia in these early dayes
impressed the traveller with their vefy large area and with the size of trees
which they contained. In 1808, Simon Fraser and his party, in their gruelling
attempt to reach the Pacific Coast frém the vicinity of Prince Ceorge arrived at
Yale and marvelled at the size of "Cedars five fathoms in circumference anda prop-

ortionate height."1

Amabilis fir [Abies amabilis (Dougl.) Forbes] was discovered by David

Douglas in 1825 and later reported by John Jeffrey, a collector for the

Scottish Oregon Society, from the Fraser River region in 1851, 1In spite



of this, botanists doubted its existence for a long time, since those who
visited northwest America failed to see it. Although the species was cata-
logued for several years by authors who relied on the reports of Douglas and
Jeffrey they cameat length to doubt. In 1879, the well-known Doctor Engelmann,
who was elaborating on the Abietineae (the Fir Tribe), boldly declared that there
must have been some mixing of the specimens collected by Douglas and Jeffrey
and the "lovely fir" was therefore a myth, However, in the following year
(1880), Engelmann found the tree.” During this early period of British Columbia's
history, many tree species were translocated and introduced into Britain as
exotics. Eventually, the success of these species under British conditions led
to a revolution in British forestry.

Spain had long claimed territorial rights to the northwest Pacific
Coast, based on Pope Alexander fi's Bull "“Inter Caetera" of 1493, which divided
the known world between fhe two great Catholic powers, Spain and Portugal. The
British, Americans and Russians disregarded this arrangement and persisted in
their trading activities. The Spaniards,working northward from Panama, then
built and maintained a fortification at Nootka and violently opposed the British
and American traders. However, the Nootka Convention of 1790 and a meeting of
Cuadera and Captain Vancouver in 1792 started a process of conciliation leading
to the restoration of the area toithe British in 1795, when the Spaniards left
the area. Up to this time, none of the mariners, traders, diplomats or troops
had remained as permanent settlers.l

Meantime, the North West Company,based in Montreal, was becoming in-
terested in extending its fur trading network (mainly in beaver pelts) to the
west of the Rocky Mountains onto the Pacific Slope. The North West Company was
an interloper into the Hudson's Bay Company's trading preserves but its explorers
(the "Nor'Westers") were to pioneer routes of trade and travel through the
Interior Regiqd of7the Province-to-be.

In(@879,'Alexander MacKenzie explored into British Columbia and the
Northwest Territories, reaching the Arctic Ocean via the MacKenzie River. His
greater adventure, the overland voyage to the Pacific Ocean, started in 1793
and his party reached Bentinck Arm via the Bella Coola River. David Thompson
and James Finley carried out more exploration for the Company, after which Simon
Fraser was chosen to open the new wWwestern area for trade. Fraser later estab-
lished Fort Saint James, Fort Fraser and Fort George, all of which, later,
became settlements.l Eventually, the Hudson's Bay Company and the North West
Company amalgamated.

In 1849, following the settlement of the "Oregon Territory Question"
with the Americans*, Vancouver Island was declared to be a Crown Colony and
was leased to the Hudson's Bay Company.2 By the terms of the instrument the
Company was made "Lordes and Proprietors of the Land forever", subject to the
domination of the British Crown and to a rent of seven shillings per year.
Lands for a naval establishment and certain other Government purposes were

reserved and, if, after ten years, in 1859 ,the British Government so desired,

*under which the International Boundary was fixed at the 49th parallel,‘with
the exception that all of Vancouver Island remained in British possession.



it might repossess the lands. In fact, it did and "forever" lasted only until
1859.

During the early period of British Columbia's history, little of
significanée to the future Province's forest policy and forest management
occurred. The fur trade was the only commercial activity of importance and
the exploitation of the vast and seemingly limitless forests had scarcely begun.
The land and forest lay quiet, used only by the low population of native Indians
whose demands were not great. The millions of trees grew and, if they did not
fall victim to the uncontrolled devastation of forest fires lived through their
life span, to succumb eventually to the power of the wind or to the ravages of

insects or disease.

CHAPTER TWO ’

General Forest History. 1849 to 1912
Prior to the discovery of gold in the 1850's, the white population

of what is now British Columbia consisted of a few traders and packers—a few

hundred at the most.5 During 1857 and 1858 there was an influx of from thirty

to forty thousand people. It has been said that three thousand would-be miners

arrived in Victoria in the course of one dayzalthough few actually settled there.

Some individuals embarked upon projects to endeavour to support this population

and supply food to it. Some grew farm crops and others imported cattle from

the United States and so started:the beef cattle and grazing industries. Al-

though many of the new arrivals were quickly disillusioned and left the country,

many remained. It was this sudden: surge of population which led to the end of —

the Hudson's Bay Company's fur monopoly and to the repossession of the Colony

by the Crown. The fur trading economy quickly gave way to the new gold boom

economy which, in its turn, failed. It was only then that the population turned

to the vast timber resource as a means of livelihood and the great volumes of

timber available to the small population led, almost inevitably, to excessive

and careless waste?
Since the time of this early gold rush influx of people, a steady

growth of population has occurred, as is reflectediby the following statistics:-*

Year Population
1871 36,247
1881 49,459
1891 98,173
1901 178,657
1911 392,480
1921 524,582
1931 694,000
1941 818,000
1951 1,155,000
1961 1,629,000
1970 2,190,000 (estimated)

In the early days, of course, there was no forest industry to speak
of in British Columbia and the history of its growth, difficulties, endeavours

and accomplishments are an integral part of the Province's forest history.

*These figures are quoted by Orchard.5 Up to and including 1921, they are taken
from the Canada Year Book, 1921; From 1931 to 1962, both years inclusive, they
are taken from "British Columbia Facts and Statistics 1962", page 6.



Without its industry, the Province could not have thrived as it has, nor is
it possible that modern Governmental policies and the science and art of forest
management could have reached their present state of development.

After Vancouver Island became a colony in 1849 with Blanshard as the
first Governor, the Island was leased to the. Hudson's Bay Company. James
Douglas was appointed in 1851 to serve in the dual capacity of Governor and
Chief Factor for the Company. . He believéd that the Company held a genuine
interest in promoting colonisation but it must have become increasingly clear
to him that the Company intended the new Colony to serve only as a protective
bulwark . for the fur preserve on the Ma.inland.1 Even before. he was aware of
this intention, however, he concentrated most of his attention on expanding
trade, particularly lumber exports. It has been sald that the first sawmill
in British Columbia was built in 1846 or 1847 by the Hudson's Bay Cbmpany on
Bsquimalt Harbour and the Company built a second at Millstream, near the present
Parson's Bridge, about six miles from Victoria, in 1848.6 Shipments to the San
Francisco market started from these mills in 1849 and little of the output was
retained for domestic consumption.l The early files of the "Colonist" news—
paper, published in Victoria, contains many reports of sailing ship movements
in‘the export trade to many parts of the world, including California and the
East Coast of America.5 A movement of private capital into a number of enter—
prises on Vancouver Island took place, with most of it probably being directed
into the lumber business. James Douglaes himgelf, with other Company employees,
made plans to launch a private sawmilling venture, an attempt which has been
described as "a most signal fa.ilure."7 ,

Captain Grant built a sawmill at Sooke in 1850 and this industry
thrived and grew with the passage of time. Also,‘Captain Cooper and Thomae

Blinkhorn selected land at Metchosin, about seven miles from Fort Victoria and

shipped piles, spars and squared timber to San Francisco. Their success attracted

the attention of others and at least one San Francisco trading house placed an
agent on Vancouver Island to purchase supplies of lumber. The settlers in the
Colony generally took advantage of a ready market for logs, poles, roofing
shingles and shakes.

These were the early beginninge of what was to become the major in-
dustry of the Province. Throughout Canada as a whole the timber trade developed
at a late stage in Canadian economic history. The impetus was initially pro-
vided by substantial preferences afforded to Canada, as a vital support to the
naval strength of Great Britain.8 Supported by these British preferences the
Eastern Canadian lumber trade gained momentum and its strength was evident in
the sfruggle of this trade againet the abolition of preferences. After their
disappearance, the itrade gave a warm welcome to the United States - Canada
Reciprocity Treaty of 1854. This Treaty, together with the shift from wind,
wood and water transportation to steam and iron, hastened the expansion of the
lumber trade to the United States. Thus, lumber shifted from being an export
to the existing metropolitan areas of Great Britain to being an export to the
less mature and rapidly expanding metropolitan areas of the United States. An
economy which had been built up to meet the economic demands of Great Britain

now supported the expansion of the United States.



The trade with the United States exposed the Canadian economy to the
effects of the market fluctuations which were incidental to the cyclical cis~
turbances of fmerican business but on the other hand it was released from the
depenaence on long—term credit arrangements involved in the trace with Great
Britain. The colonists of Canada shared in the general expansion of world trade
which occurred in the 1850'5,9 and the new andkgrowing wood industry ot Britis
Columbia was subject to these influences. In addition, much of the early growth
of the lumber industry in British Columbia has been attributed to demands arising
from the Gold Rush in the late 1850's. Ships bringing in supplies and population
during the Gold Rush found lumber to be a profitable return, or "back-haul"
product.

In August of 1858, the Mainland was created the Colony of British
Columbia and, in 1866, the two Colonies were united into one. These actions
were to be followed, in 1871, by Confederation with the Tominion of Canaca. At
Confederation, it was decided to make natural resources the cornerstone of
Provincial finance. Self-government and with it certain rights of assets in-
cluding the public lands had been conceded to each of the provinces by the
Imperial Government. A

Ormsbyl has given a lucid description of what the British Columbia
lumber industry was like at this period when she writes of the industry at
Burrard Inlet in 1869:

¥, « « Oon both shores, ox teams were engaged in drawing logs down
skid roads to the waterfront, Moody's new sawmill was run by
steam, and at Hastings and Moodyville barques were loading heavy
cargoes of spars and sawn timber for markets in Australia, San
Francisco and South America and lighter ones for lexico, China,
England and the Hawaiian Islands.™

In 1886, the first passenger train from Montreal arrived at Port
Moody over the new Canadian Pacific Railway track.l This track opened the way
for British Columbia to develop an extensive market on the Canadian Prairies and
hastened the construction of sawmills both in the Interior of British Columbia
and in the Coastal Region. The arrival of rail transportation also had other
effects. Large numbers of Chinese labourers who had been employed on railway
construction work in the Province drifted into sawmill and logging work, where
they were welcomed by the employers because of the low wages at which they were
willing to work. Howegver, they were-, resented by white employees. The
Government of British Columbia endeavoured *to solve the problem in the Timber
Act of 1886, by forbidding the employment of Chinese and Japanese persons on
timber licences. The history of this dismal episode will be related in a later
chapter.

Orchard has written of the United States at this period

". + . the wholesale theft of publicly owned timber, (the ravages of)
fire and the general wholesale abuse of the land ard timber resources
+ - . assisted by inadequate law, personal greed and public apathy
and popular Government, subject to pressure, looking always to the
popular course with a view to the next election--led eventually to
some effective control measures.”

These measures, taken in the United States, influenced sentiment and

outlook in Canada. Sir John A. MacDonald, Prime Minister of Canada had, in 1871,



written to the_Premier of Ontario expressing his concern:

"We are recklessly destroying the timber of Canada ang there is
scarcely the possibility of replacing it."

The British Columbia Legislature, about 1896 y Was not so alarmed at

this possibility as it was desirous of achieving the rapid economic development

. . 1 .
of the Province. The Legislature was composed largely of merchants, lawyers,

industrialists and landed proprietors who had prospered during the era of rail-
way construction. All of the major political figures had an assured social
position but they lacked the vitality of men of an earlier generation, clinging
tenaciously to the system of personal alignments which formed the basis of the
Provincefs non-party tradition. The wealth of the governing groups, derived
chiefly from investment in land, transportation systems, mines, lumbering, salmon
canneries and flour mills had accumulated quite suddenly because the reilway
and the steam boat had proﬁided access to additional markets. Ample evidence
that transportation would continue to hold the vital role in the economic dev—
elopment of the Province was to be seen in the incidence of the new prosperity.
Wiith the building of the new railwqy, new towns had sprung into existence——
Golden, and Farwell (now Revelstoke) were now engaging by steamboat in the
trade of the Kootenay; Ashcroft had succeeded Yale as the depot for the Caribou;
Kamloops had been transformed into the commercial hub of the Thompson River
Valley; and, on the lower mainland, Hanéy was competing with New Westminster
for the trade of the western Fraser River Valley. Impressed by these changes,
and particularly, by the sudden emergence of Vancouver (located at the railway
terminus and a seaport) as a commercial centre, the legislators were prepared
to accord favour and protection to those companies and individuals who would
risk capital in building new railways and steamship lines.

The result of this mode of thinking left much to be desired.5 As a part
of the terms of Confederation, the Province ceded, to the Dominion, Railway Grant
Lands to border the route of the trans—Continental Railway. One of the import-—
ant, if not dominating, conditions of Union with Canada in 1871 was that the
Lominion Government should build a railway connecting the seaboard of British
Columbia with the railway system of Canada. When the terms of Union were under
review, the people of Vancouver Island thought that the term 'the seaboard of
British Columbia" meant that the western terminus of the proposed railwgy would
be in Victoria. The railway was visualised as coming through an sppropriate
pass in the Coast Range—Knight, Loughborough, Bute or Toba, bricdging the vari-
ous channels between the complex of islands there and then running southwarcs
on Vancouver Island to the capital of Victoria. This vision, of course, cid not
materialise ané, in order to zatisfy Vancouver Island's claims, the Legislaturc
proviced for a compensating railway——the "Esquimalt and Nanailmo Rallwgy'——anc
incorporated it into the Island Railway, Graving Tock and Rallwsy Lands Act
of 18684. The railuay was to be constructed by the Dominion but the work was
actually conducted by a private company with the aid of a cash subsidy {rom the
Lominion Government. As its contribution to aid the construction of this rail-
wey tlke Province conveyed to the Dominion the well-known "H. ana H. Lanc Grant'.

The Lominion administered the Grant, containing some of the finest timberlands



in British Columbia, for three years, holding the land in trust. They were then
conveyed to the Canadian Pacific Railway Company under date of 2lst April, 1887,
upon completion of the railway. The E and N Block is clearly delineated on
modern Provincial maps and more will be written of it in a later chapter.

From 1884 to about 1912, the Province freely granted lands in aid of
railways. The Province contained two hundred and thirty-four million acres,
only a few people*, an alarming public debt and, entering into the twentieth
century ,an annual budgetary deficit.5 The process of cobtaining a grant is of
interest. Almost anyone of standing in the community could obtain a railwgy
charter and the valuable rights that accompanied it. In a small community like
that of British Columbia, where businessmen and property holders sat in the
House and where every prominent businessman was known to the legislators, it
was difficult for a Premier, who himself had extensive investments, to refuse
requests made by his friends and political associates. The Smithe Government
had established a precedent in using public lands, a seemingly inexhaustible
asset, ta benus the construction of wagon roads and railways and to pay the
coste of reclamation schemes. The succeeding administrations dispensed sub-—
sidies of land, mineral and timber rights with bold and munificent gestures.

In order to obtain a railway charter and the accompanying rights, the
applicant was required to insert on a printed form the names of the Directors
of his company, the locations of the termini and the registered office; obtain
the sponsorship of a private member of fhe Legislature for a railway bill and
of a Cabinet Minister for a Subsidy Act. The system led to the most extra—
ordinary and deplorable situations. Ormsbyl has quoted the case of two Victoria
merchants, acting in conjunction with two members of Parliament and a Senator,
who secured, in 1889, the grant of fourteen million acres to build a railway
from the Yellowhead Pass to Nanaimo and who proposed to bridge the channels of
the island complex between the Mainland and Vancouver Island. The project did
not materialise, any more than did most of the two hundred and ten schemes which
won legislative approval before 1913. Possibly, the ultimate folly was one des-
cribed by Orchards in which a grant of seventy~eight thousand acres was made to
aid the building of a useless canal linking the Kootensy and Columbia Rivers
at Canal Flats. The canal was built between 1883 and 1888 and, proving to be
impractical, it was closed by filling it in, with the local Government paying
the contractors ¢2,500.0C for the purpose.

Some of the Rallway Grants which were made have been listed by

5

Orchard, ” as follows:

SCME BRITISH CCLUMBIA RATLWAY GRANTS

Lame of Railway Thousands of jAcres
SEsquimalt and anaimo 2,11¢
Helson ana Fort Shepherd EQC
B.C. Southern 3,755
Columbia and Western 1,348
Kaslo ana Slocan 250
Columbia and Kootenay 188
Canadlian Pacific kailwyy - Dominion Railway Belt 16,976
Peace River Block 3y50CC
Crow's lNest Pass 5C
 —

¥
The population was 178,657 in 1701 and 392,480 in 1v1l.



Ormsbyl has recorded that the Covernment of Jolm Robson, Tfaced with
an outcry from the merchants of Nelson over the granting to the Canadian Pacific
Railway of valuable silver properties in the "Slocan Reserve" and, faced by the
fact that the Canadian Pacific Railway acquired seven hundred and fifty thousand
acres which his Government had granted in aid of three railway schemes in the
Kootenay, became more cautious. By 1892, the Government had removeg practically
all of the major weaknesses in the Land and Mineral Acts; coal ané water resources
had been vested in the Crown; minerals were exempted from railuay charterc; a
limit of six hundred and forty acres was placed on each private purchase of
Crown lanc; and timber lands had been described in a legal fashion, with a limit
being placed on their sale. In 1912, the Province repossesced by purchase tour
million acres of the Railway Grants and in 1930, another fourteen million four
hundred and seventy-six thousand acres in the Railway Belt and the Peace River
Block, at the time of the return to the Province of the Lominion Lands. The
history of the Railway Grants and their repercussions is not yet over and more
will be written of them in a later chapter.

In terms of the overall Canadian timber frade, it has been mentioned
that there was a shift of Canadian exports of lumber to the United States,
started by the Reciprocity Treaty of 1854. The slight difference in bulk be-
tween sawn lumber and unprocessed, round logs when transported resulted in the
imposition, by the United States, of tariffs which favoured the export of logs
rather than lumber. The etffect of these tariffs, of course, was to encourage
the movement of logs from Canada to assist the United States sawmills which would
saw them, rather than importing lumber sawn by a Canadian industry. These tar—
iffe were countered by the Canadian authorities, with export taxes and embargoes
on the export of Canadian logs, in order to compel United States mills to migrate
into the Dominion. The arrangements made at Confederation for the control of
resources by the Provinces, as strengthened by Privy Council decisions, limited
the value and effect of export taxes levied under Federal direction and the
result was that, in 1898, following the ﬁingby’Pariff, the Province of Ontario
imposed embargoes on the export of sawlogs cut on Crown lands within the Province.
This experiment was adopted Dby other Provinces and British Columbia restricted
export of logs in 1906, from which time continuous export control has been exer—
cised.

Whilst these various policy and administrative factors were operating,
the growth of trade and industry continued. It has been remarked that the perioa
from 1895 to 1920 were 25 years of expansion such as had not been achieved be-
fore by the Canadian economy.9 British Columbia was well to the fore in this
expansion. The Canadian value of exports of wood and paper produqts was multi-—-
plied by nine and external trade per capita by four. At the beginning of this
period, British Columbia's products were virtually all lumber, with no pulp or
paper products. The enlargement of the United States market and the removal of
the United States duty on newsprint in 1911, added to other favourable circum-
stances, resulted in a rapid expansion of the pulp and paper production in the
province, from almost no production of these items prior to 191l.

During the earlier part of the period from 1884 to 1912, the forest



policy of the Province amounted to nothing more than an effort to control
cutting and to collect some forest revenue from industry. There was still a
very large excess of overmature and mature timber in relation to the sige of
the industry and stumpage values* were too low to permit of much thought of
conservative forestry practices.

Motive power in the woods was provided by slow-moving oxen. Only the
best quality logs in commercially desirable species such as Douglas fir and

western white pine (Pinus monticola, Dougl.) were taken out of the woods for

utilisation and butt logs frequently had to be left at the stump because the
oxen could not move them to the skid rcad or because the sawmills did not have
saws big enough to cut them. In many cases, the sawmills were driven by water
power. Normally,none of the tree was cut for logs above the level of the first
limbs. Markets were almost all export markets of a selective kind and the
lumber was shipped on slow;moving palling ships.

Eventually, oxen'were replaced in the woods by faster horses and in
the Coastal Region at least, after about 1890,horses gave way to steam. The
oxen and horses did have tﬁe merit that they did not cause excessive damage to
those trees which the logger did not cut but left standing—-—they were not strong
enough--but with the advent of steam power, all young, immature stands and any
trees of less than about twenty inches diameter at breast height were liable to
be pulled down to add to the accumulation of debris on the ground. The amount
of slash or debris left on the ground after steam-power logging was incredible
and it generally contained more sound wood than had been removed as logs.

It was in the United States that experiments had been conducted in
the use of various pieces of power machinery for logging, including rebuilt and
adapted farm steam tractors. The first practical machine was the "Dolbeer”
donkey, custom built in the first instance for Dolbeer and Carson, redwood
loggers of Eureka, California. This machine came to British Columbia in the
early 1890's.

Just gfter 1900, Ormsby has recorded that the westward sweep of American
lumbermen across the pine forests of Michigan, Wisconsin, and Minnesota reached
Oregon and Puget Sound and then extended northwarde to the British Columbia
Coastal and East Kootenay forests. From these two areas of the Province timber
cruisers brought back enthusiastic reports. The Pernie district of the East
Kootenay, close to the lucrative and expanding market on the Canadian Prairies,
felt the American investment first. Near Coal Creek, the Canadian Pacific
Railway had been cutting timber since 1894 to supply its needs for the building
of new branch lines and the repairing of old lines. But it was American inter-
ests from St. Paul, Minneapolis who really exploited the area's timber resources
by building large mills (for their day), capable of cutting 75,000 to 150,000
board feet of lumber per day. Labourvcosts were reduced, as described pre-

viously, by the introduction of steam locomotives, donkey engines and other

*T@e stumpage value, or purchase price of the standing tree, was fixed at
fifteen cents per tree, with the exception of western hemlock (Psuga heterophylla
(Rafnl. Sarg.) for which there was no charge.




power maohinery. Cnly the highest grades of logs were used. Some of the lumber-

men obtained Timber Licences from the Government but did not log them very much,

preferring to hold them for speculative purposes, in anticipation of a rise in
stumpage values. These lumbermen also entered into mutual, Price~fixing agree-—
ments and, by 1905, most of them owned their own lumber Yards in Canadian Prairie
towns.

In 1903, there was.an accelération. of the period of growth and pros—
perity which had started in the Province in 1895. By 1908, following the suc-—
cessful introduction of fruit trees into the Okanagan Valley by Lord Aberdeen,
about a million fruit trees had been planted and land that had been selling, ten
years before’for one dollar per acre was selling, planted to fruit, at the un-
precedented price of one thousand dollars ver acre. The mood of the population
was buoyant and optimistic. These and other favourable portents attracted still
more American capital and Américan settlers.l It has been stated that, from
1907 to 1910, American interests increased their investments so rapidly that the
total American investment in British Columbia timberland and mills reached the
figure of five million dollars. A few examples of American and Canadian invest—
ment in British Columbia during this period have been mentioned by Ormsby.l
After acquiring five million board feet (B.C. Log Scale) of pine timber in the
neighbourhood of Harrison Lake and further holdings at Jordan River, Quatsino
Sound and Powell Lake, M.H. Scanlon of Minneapolis founded the largeet pulp and
paper company in the West at Powell River. The Rockefeller interests took up
timber within the E & N Railway Belt. Prominent Eastern Canadian lumbermen
including the McLarens from the Ottawa Valley, George McCormick of Orillia and
John Hanbury of Grandon, also made large investments. Colonel A.D. NcRae of
Winnipeg, in conjunction with Senator Peter Jansen of Nebraska purchased an
important sawmill at New Westminster. In association with the Swift brothers
(the Chicago meat packers), William MacKenzie, Donald Mann and D.B. Hanna, an
American industrialist, McRae organised 'a company with a capitalization of
twenty million dollars, purchased seventy-five thousand acres of standing timber
between Comox and Campbell River, transferred the assets of his first company
to the Canadian Western Lumber Company and soon expanded that company's timber
holdings until they became the largest, for a single company, in the world.
European capital also entered the Province. As an example, Barcn Alvo von
Alvenslehen, acting for German investors, acquired six large logging camps, a
number of booms of logs mnd a large acreage of high quality timberland. Whilst
this influx of capital was a primary factor in the development of industry, it
must not be thought that development was entirely dependent on imported capital.
Particularly. in the Interior, a number of lumbermen were establishing small
usually portable, mills and some of these men échieved financial success at a

. later time. An example of a man who started without capital, built a substantial
lumber and plywood company and subsequently became a benefactor to his community
was the Ontario-born S.M. Simpson, who established in Kelowna,

This chapter has been devoted to describing the background and some
of the more important events in thé forest history of British Columbia during

the period from 1849 to 1910. Fundamentally, the extensive forests of the



Province were undergoing increasing utilization by a growing industry. The
procese was destructive to the forest but since the extent of utilization, in
terms of acreage and volume was not great in comparison with the large forest
resource, the Government and the public were slow to react to the inherent danger
of the process. To the contrary, extensive grants of timbered land were mace,
frequently with largesse, to subsidize railways and attract industry. With in-
creasing settlement, the destruction caused by forest tires increaced and many
burned unchecked, particularly in inaccessible areas. The large quantities of
logging slash added to the hazard of fire. The losses from forest fires during
the period under discussion are unrecofded but Orchard5 has asserted that fires,
on a disastrous scale, continued in the forests of the Province to a peak of

destruction about 1908, after which the situation was progressively improved.
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"Official Scalers" in the Region west of the Cascade Mountain Range. The
gcaling provisions of thg modern Act are essentially the same as those of the

Act of 1912, although the techniques of determining log volume have undergone
change, as will be described later.

Part Zi of the new Act dealt withbforest f'ire prevention and it re-
tained and elaborated upon the existing.requirements for a tire season and for
fire permits. It also imposed regulations upon railways under Provincial con-
trol and established a Forest Protection Fund. The latter was made incependent
of the other finances of the Province. Contrary to all the recognised principles
of public accounting it was a continuing fund made up of ang replenished annuallyfv
by a tax on all timber holders and a contribution from the Government. The tax
level was established at one cent per acre and the Government contributed an
equal sum. Later, in 1921, the egual Government contribution was abolished in
favour of a stipulated sum voted by the Legislature each year. The Forest
Protection Fund was finally abolished in 1955 (Section 11 of Chapter 27—1945)
and other sources of income were provided, as related later. Another provision
of Part zi of the Act was that firefighting duty was made compulsory, with a
few exceptions made for essential occupations, for all men between the ages of
eighteen and sixty years.

There was one important provision of the "Forest Act" of 1912 which did
not carry forward to the present day. The Act created a Provincial Forest Board
10 consist of the Chief Forester (ex—officio) and not more than five foresters,
or officials, of the Department. The Board possessed wide powers. It could
compel the attendance of witnesses and require that they produce documents and
accounts in relation to forestry matters. It had all the powers of "any judge
of the Supreme Court (of British Columbia)". It could recommend and make for—
est orders. It gradually fell into disuse and there was no provision for the
Board in the Consolidated Statutes of 1924.

- In retrospect, the Act of 1912 was the foundation of modern forest
églicy and, to a considerable extent, of forest management in the Province. It
was the culmination of a period of searching for solutions to a chronic public
financial situation in which the vast, largely unknown, forest was used, often
in a gquestionable manner, to find answers to pressing social and economic prob-—
lems. The Act expounded the policies of public ownership of lands, encouragement
for the development of industry and the forest resource and a distant prospect of
sustained yield mmnagement with immediate provisions for fire protection. In
modern terms, it was a minimal forest policy but it reflected a great deal of
common sense when viewed against the enormity of the problems oI manayving the
forests properly and the smallness oﬁ/géggn resource to deal with these problems.
Progress from thu provisions of the Act of 1912 toward more sophisticated anu
elfective policies and management was slow, since the achievement in practice of
the aims which the Act set out was also slow and could harcdly be otherwise. It
is only in relatively recent yeurs that progress in achieving the objectives of
the 1912 policy has enabled policy developments to be made that are effective in

practice, at lecast to a reasonable degree.
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in developing or improving the park or for protecting and preserving the major

forest values of the park for the enjoyment of the public. In other words, no

timber could be sold from Class A4 parks for the primary objective of deriving

revenue from it. Crown timber on areas within Class B parks could be sold except

where, in the opinion of the Deputy Minister of Forests, the sale would be det-—

rimental to the recreational value of‘the area. (lass C parks were usually

very small areas for purposes such as playgrounds. Whilst there was provision,

as described, for the sale of timber from parks, only relatively small volumes

have actually been cut in them.

During 1941, the important Earnest C. Manning (171,500 acres) and Hamber
(2,432,000 acres) Class A parks were created. In 1942 two men were appointed

as Park Rangers becoming the f;rst men fo work full time in the field on the

administration of development of specific parks. In this instance, "they were

allocated to Wells Gray and Mount Seymour parks.33 It has been stressed that the

emphasis has been on the reservation of the park areas rather than their develop-

ment, This, and the low population of the Province may account for the low usage

of the parks during these years. In 1943, for example, when 9,013,690 acres of

park areas existed, the estimated number of visitors was only 27,167.50 The use

of some parks is quite heavy nowadays, In 1945, the following parks were in

existence:4o
NUMBER AND ACREAGES OF PROVINCIAL PARKS BY
CLASSIFICATION, IN 1945
Classification No. of Parks Acres
Class 'A’ 16 2,720,771
Class 'B* : 3 4,622,246
Class 'C' 28 4,113
Special 3 1,666,560
Section 94, "Land Act™ _2 1,809,440
Totals: Y 10,623,130

(16,901 square

miles)  ECaiiusds
e B

The period which we are discussing drew to its close with forestry as

the main indusiry of the Province. The Economic Council of British Columbia in

1937 had given the average annual value of prodﬁction in the primary industries

as being:sl
Industry ‘Millions of Dollars
Fisheries 17.7
Agriculture 47.0
Mining 48.6
Forests 63.3

The policy of encouraging industry was showing results. But the for-

ests were still being exploited or possibly plundered and burned without adequate

forestry practices to ensure the regeneration of logged areas. The state of

silviculture was relatively crude, The understaffed Forest Service, although

developing, had obvious difficulties in its efforts to cope with the problems

of the vast territory which it was administering. Industiry itself was doing

very little forestry, other than tqéssist in fire protection and its orientation

was almost purely toward the logging phase of forestry.

The disrupting years of
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with present day usage. The formation of public sustained yield units began in

0]
1950, when four public vworking circles,

located in Provincial forests were anal-
ysed by the Forest Service,

with regulation of cut to be initiated in 1951, 1In

1956, forty-seven public sustained yield units were in existence, comprising

21,668,787 productive acres and with an approved annual allowable cut of 267,640,000
40
In 1965, there were seventy-five public sustained Yield units, of

69,781,944 productive acres and with
61

cubic feet,

an approved annual allowable cut of 687,492,876
cubic feet,

It is interesting, from an administrative standpoint, that the initial
methods of organizing a public sustained yield unit did not follow a definite modus

operandi. Rather, the units were established by a process of issuing a series of

policy and administrative directions, sometimes related to specific public sustained

yield units and sometimes of general application, as a need for clarification or
change of rules arose. As a result, the\administration of the units became extra-
ordinarily complex for the Forest Service and industry. Once the boundaries of the
public sustained yield unit ha@ been'éstablished, the Forest Service set, from its
inventory figures and yield calculationg (the latter being confidential within the
Forest Service), an annual allowable cut figure for the unit. All of the dompanies
or individuals who were logging, or had logged in the previous five years, within
the new public sustained yield unit were allotted a portion of the allowable cut.
The particular portion or "quota" allotted was calculated by taking the average
annual cut of each "quota holder" from within the public sustained yield unit

area and totalling them. If the total of average actual annual cuts exceeded the
annual allowable cut, the quota holder was allotted a quota which was reduced by
the percentage difference between the average actual cut total and the annual allow—
able cut. Conversely, if the annual allowable cut exceeded the average annual cut,
the quota holders were allotted a quota generally equal to their average three-
year actual cut (the term might occasionally vary) and or their "commitment" (see
below) whichever was the higher, the surplus of allowable cut was open for public
auction in the form of timber sales, the successful bidder thereby acquiring ad-
ditional quota.

The quota merely conveyed the privilege of applying for a timber =ale,
with the area of application for mature timber within the public sustained yield
unit being generally at the discretion of the applicant. The timber sale would
provide sufficient timber to fill the applicant's quota for a specified number of
years, usually not exceeding ten years. Timber sold to a quota holder was (and is)
described as a "commitment" and when the entire annual allowable cut has been sold,
the public sustained yield unit is said to be "fully committed.”

Once the quota holder purchased sufficient timber in a timber sale, his
privilege of application ceased and remained so until approximately two years prior
to the time when his timber, cut at the annual level of his quota, would run out.
If he cut more than his quota and removed his timber at an accelerated rate, this
did not affect the date upon which his privilege to reapply would take effect, so
that he could have no timber supply during the intervening period. Conversely, if
he did not remove his quota annually from a timber sale and, at the time when he
could normally apply for more timber a volume of timber remained on the timber sale,
it was usual to re—-commit this volume against his future quota regquirements. An an

added safeguard against Highly erratic levels of cutting, it became usual for the






















































































































































the Vancouver Forest District was being overcut was a subject which caused consid—

erable controversy before the Commission., The Forest Service took the position

that the District was being overcut, a position that was strongly challenged by

several prominent industrial foresters, . In particular, the latter emphasized the

volume per acre actually recovered in logging. The Commissioner, in an exhaustive

consideration of the reasoning advanced, felt that the District should not be treated

as one sustained yield unit, that excessive safety factors had been applied to the

inventory volumes when used for management plans and that, if the average production

of any forest district not yet organized into sustained yield units was approaching
the limits that could be maintained continuously, the general policy, before hoarding
the existing deteriorating stock for anticipated lean years ahead, should be to
seek first to improve the supply by better silviculture, thinnings, prompt reforesta-
tion, reduction of waste and development of less accessible and scrub areas.

He have seen thaf, during the period of these Sloan reports and in subse-
quent years, the Government had pursued the sustained yield policy in forestry.
We have also seen that while there were objections to the method of implementation
of the sustained yield policy ffom the forest industry, few of these objections were
antagonistic to the policy itself. There were objections from other quarters. J.

68 .
Walters, = Professional Forester, observed in 1965,

"As foresters in a new country we look to European forestry practice for
guidance in reaching towards fully managed forests. We defend our pioneer
practice by declaring that because we have not yet reached Buropean utili-
zation standards we cannot therefore reach European management standards.
Qur goal, in lecture and field, has been towards European forestry practice.
We revere the Swiss selection forests and the Black Forest of Bavaria.

These forests emerged from the Golden Age of Forestry--the culmination of
generations of forest culture in an economy where trees were sometimes

more sacred than those they served. The standard of forestry practice to
vwhich we aspire was developed when time was immobilized by lack of change.

-Today, forests grow at traditional rates to mature in a strange mar-

ket under non-traditional conditions of continucus and accelerating change

and the forester rightly questions the reality of a future market assured by
tradition alone. Change is now measured in geometric progressives. New
principles, techniques, and materials give birth to new industries which
become giants before tree seedlings become saplings. In all industries,
constant change is now inevitable and normal. To state that forestry with
its long time—-span is no exception is an exercise in restraint.”

Walters submitted that Canadian foresters should make a formal appraisal of
the probable impact of technological change on forestry practice, to try to obtain
the best information possible on which to establish long-term forest pelicy. Without
reviewing other writings, it is pertinent to note that Walters was not alone in his
qualified approach to "traditional forestry." Others, such as Dr. P.H. Pearse in
1967 and Dr. J.H.G. Smith, both of the University of British Columbia, opposed the
sustained yield policy and proposed instead an economic approach to forest management
based on the maximization of long~term benefits through the criterion of maximum net
present worth (or net discounted revenue, or discounted cash flow). Their views have
been oppocsed by supporters of the sustained yield policy. In point of fact, the
sustained yield policy is still being vigorously pursued by the Covernment of British
Columbia. There has also developed in the Province during the more recent period
under discussion, a number of special interest groups, such as natural history asso-
ciations and groups aiming at the preservation of the natural environment and recre-
ational groups who have expressed opposition to the economic use of forests, demand-

ing the reservation of very large areas of forest in
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There i:s no provision for the 1ssue of any more timber leases within the
Province. pulcecusn 212, i 91F, i i

crequant to 1212, in 1915, 1918, 1919 and 1927, legislation wee enceted
vhich had the obiecti cing i g i
g he objective of encouraging the conversion of lesases inte cpecial timber
licences. The lewcus were issued for o period of 21 years but the "Forest ict" of
1945 proviged for i cnewsa 3iti i
945 p their renewal, for additional periods of 21 years, under certain

conditions, :

The leases are not of great importance to the overall forest economy of
the Province since there were, in 1944, only 152 leases, covering 197,939 acres.
T . . . .
Lowever, moct of them are located on good growlng sites in the Coastal Region

les; .

They are subject to an annual rental and annual forest protection tax and royzlty
- ~ 1 - .
1s paid under Sections 57 and £9 of the PForest Act, but not stumpare. The ex ort
of unmanufactured timber derived from leases is not permitted without the consent
of the Lieutenant-Governor in Council.

3o _Timber Licences and Special Timber Licences: '

Timber Licencec were introduced as a more satisfactory form of tenure,
from the Government's viewpoint, than timber leases which, as described, involved
& degree of alienation of the land. Initially, they could not be transferred from
one owner to another but the Govérnment, in a period of fiscal difficulty, made
them traneferrable. This made the licences more attractive but also led to their
acquisition on a large scale, for speculative purposes. The Government derived
much-needed revenue but the anticipated increase in value of the licences did not
occur and they reverted to the Crown in considerable numbers, partly because of
high carrying charges.

In‘1944, there were 2,850 timber licences, 1,795,817 acres but many of
these have now been incorporated into tree farm licences. The licences are
renewable annually, subject to payment of a renewal fee. They are also subject to
the annual forest protection tax and royalty payments. The export of unmanufacture?
logs is restricted in the same way as it is in timber leases.

Within special timber licences, where a dispute arose between licence
holders as to the areas of timber to which they were entitled, the holder having
prior location on the area is deemed to hold the right to cut the areas. The
licence holder holds rights of property to the trees, timber and lumber cut within
the limits of the licence and he may seize any of those items in the possesecion of
an unauthorised person and prosecute trespassers or other offenders. The annual
renewal of a licence is an entitlement of the holder provided that there is enough
timber left to make the licence commercially valuable. To ascertain this, the
Minister may require the holder to cruise the timber.

The special timber licence is subject to terms which might be imposed
at any time by a Statute or Order in Council.

If the Minister considered that